
IN THE HIGH COURT OF AUSTRALIA   

BRISBANE REGISTRY
No.  B1 of 2012

BETWEEN:   Russell Gordon Haig MATHEWS 



Applicant


and

COMMISSIONER OF POLICE
  


Respondent

APPLICANT’S SUMMARY OF ARGUMENT

Part I:

The special leave questions which arise  are

2. The organs for the Administration of Justice in Queensland, the Courts, are being used to torture and traumatize a disabled old man, an Australian Citizen, by forcing  him to defend these charges, so to dissuade him from further complaint of Disability discrimination and bullying, and to silence him; because, while he was, and still is, disabled, he has had the crime of Armed Robbery perpetrated against him by elements of the Government in Australia, Including the Executive of the Commonwealth of Australia. The Armed Robbery was just one incident, in a litany of Government inspired discrimination and fraud, extending back decades, and including many government attempts to cover-up the Armed Robbery, and including cheating him of his Disability Support Pension. These charges are an extension of this armed robbery by police Henri Rantala

3. The Question of Law of Public Importance arises in respect of the Executive of the Government of the Commonwealth of Australia, having acceded to the Optional Protocol to the Convention on the Rights of Persons with 

 HYPERLINK "http://www2.ohchr.org/english/law/disabilities-op.htm"
Disabilities in the INTERNATIONAL  ARENA, have egregiously breached that convention by the action of  the Commonwealth Director of Public Prosecutions' [CDPP] by its continuing the long running continuous cheating, fraud and discrimination of this disabled old man, in particular of the matter of the Armed Robbery of the disabled Old Man, including the Armed Break, Enter and stealing of his home of his possessions.  The question of law of public importance, where the interests of the administration of justice require consideration by the High Court, arises in this situation, as the Commonwealth Director of Public Prosecutions' [CDPP] involvement means these charges are a fundamental breach of the  Optional Protocol to the Convention on the Rights of Persons with 

 HYPERLINK "http://www2.ohchr.org/english/law/disabilities-op.htm"
Disabilities & Convention on the Rights of Persons with Disabilities so enabling a communication to the Committee on the Rights of Persons with Disabilities in Geneva, once domestic remedies are exhausted.

Part II:

[A brief statement of the factual background to the application.]

I, the applicant, Russell Mathews am disabled with brain damage, since age 17.  I am a disabled old man now. There has been an on going bullying, cheating, exploitation and defrauding of me by various elements of the Government in Australia over many decades, because I am disabled.  These charges are a part of that ongoing process and relates to the Armed Robbery of me, on 29th November, 2004, in my beneficially owned home by Queensland Police and the Brisbane City Council, as a step in the process of exploiting me, by attempting to dissolve my beneficial interest in my home, by forcibly excluding me from my equitable possession.  This was orchestrated by Douglas Porter, Registrar of The University of Queensland [UQ], in his capacity as Representative of UQ and Chair of St Johns College Council so that St Johns College Council could control my home, my house and land for the benefit of St Johns College Council for St Johns College on the St Lucia Campus of The University of Queensland..

Clearly, the Armed Robbery was not merely a mistake, albeit a mistake of law, as if such had been the case, this matter would have been remedied long before now, and these charges would not have followed. The purpose of these charges is to confirm the consequences of the Armed Robbery, amounting to exploitation of a disabled old man by the government in Australia, including the Executive of the Commonwealth of Australia..

In the purported Committal Hearing in this matter, with the Executive Government of the Commonwealth of Australia per the CDPP prosecuting, I was continually denied accommodation of my special needs resulting from my brain damage which causes me to fatigue rapidly, and I am unable to concentrate for anywhere near as long as the average person can do.  Additionally, the magistrate ridiculed me and my disability of diminished ability to concentrate caused by my brain damage, on the first day, as I was attempting to do the best I could, without the required accommodations.

I formally reported the Armed Robbery repeatedly to the police, and the Brisbane City Council  who both, all, ignored me totally.  I made reports of the Armed Robbery, illegal entry and stealing of my property to the Crime and Misconduct Commission, the Legal Services Commission, and the Office of the Information Commissioner.  They each deemed that a Regulation [Section 200, Health Regulations 1996, over-ruled Sect 160 Health Act 1937.  Justice Fryberg of the Supreme Court of Qld deemed me a vexatious litigant to defeat my claim for Conversion by the Brisbane City Council, in light of the Armed Robbery.   There have been other incidents mitigating against the publication and public realization of the crime by the Government  Statistically, [I studied Stats in my BCom plus  I have a Major in Statistical Maths in my BSc],  the probability that the collection of all these events occurred independently by chance alone, is so infinitesimal, suggesting strongly that these events were not independent nor occurred by chance alone.  Because this involves my loss greatly exceeding one million dollars, I suggest this situation implies major corruption in Queensland involving the police service and government and possibly the courts.  The actions of Magistrate Walter Harvey Ehrich  aka Topsy Turvy as suggested in the Court of Appeal decision C.A No. 56/10 or just “Wally” by his police “mates”, would, I believe justify a valid inference by many people, that the Qld Magistracy is corrupt.

While I make no claim that the Court of Appeal is corrupt, and all justices have judicial immunity, it is possible for the Justices to say anything for any reason.  The fact that the decision of the Court of Appeal in this matter, concurs with what could be the strong inference of widespread government corruption in the public sector, government and possibly judiciary in Queensland, possibly implies that the Court of Appeal is corrupt, and that possible implication cannot be, or should not be,  permitted to persist.  I contend that a Valid inference to that effect could be drawn.

Part III:

[A brief statement of the applicant’s argument.]

Because the CDPP is now engaged in this ongoing process of exploitation of a disabled old man,  the UN's Optional Protocol to the Convention on the Rights of Persons with Disabilities is now triggered by breaches by the Executive of the Commonwealth of Australia.   I intend to communicate this matter to the Committee on the Rights of Persons with Disabilities, in Geneva, for the breaches, of the Conv

 HYPERLINK "http://www2.ohchr.org/english/law/disabilities-convention.htm"
ention on the Rights of Persons with Disabilities,  by the Executive of the Commonwealth of Australia, including its using my disability to cheat me for four years of my Disability Support Pension.

This application to the High Court serves to exhaust my domestic remedies.  This exploitation of me, by the Government Sector in Australia over many decades, is clearly a continuing process  and is unlikely to end here.

As I shall disclose herein by evidence which is before the Court of Appeal in this matter, by the sworn evidence of policeman Henri Elias Rantala, neither he nor the Brisbane City Council nor anyone else, had a court order to enter my property where I had exclusive possession.  Section 160 of the Health Act 1937, as it then existed, mandated a court order  for entry, in the prevailing circumstances.  As the police Henri Rantala was armed and forced entry without my permission or a court order, and my possessions were removed, all the elements of the crime of Armed Robbery are proved.

This was not just a crime of armed robbery which the Court of Appeal has chosen to ignore, but a crime of Armed Robbery against a disabled person, which amounts to exploitation of a disabled person.  Further the perpetrator was not just another citizen but actually the Government, the public sector, including the Executive of the Commonwealth of Australia. 

The Gravamen of the Court of Appeal decision has been expressly stated by both Appeal Justice Margareet J White 

[ie [1]
WHITE JA: I have read the reasons for judgment of Douglas J and agree with his Honour that the decision in the District Court was clearly correct and the application for leave to appeal should be refused. I also agree with his Honour’s further observations that it is not appropriate that this Court should consider Mr Mathew’s application that this Court in its original jurisdiction should consider whether the committal proceedings should be stayed. ]

and by Justice James S Douglas, 

[ie [11]
In my view his Honour’s conclusions on that point were correct. It is also inappropriate for us to enter on an examination of the merits of the charges against Mr Mathews and of the question whether the proceedings against him should be stayed. The fact that the form of his appeal to the District Court was pursuant to s 222 of the Justices Act is not the only reason for that conclusion. It is not the function of this Court at this incomplete stage of committal proceedings to entertain an application that they be stayed. That is a question for the Court to which any charges are committed, if indeed the charges are committed for trial. ],

to be. that they view it as "inappropriate" to exercise the Court of Appeal's Original Jurisdiction, to enquire into the way that the various Government sections have been acting criminally against me for much of the last two decades or more.  [I might add that all three judges, including Margaret Wilson AJA, refused to disqualify themselves for apprehended bias as requested by me.]  They give no clue as to the reasons they believe that such action by them would be inappropriate, so I will have to guess and answer that. Undoubtedly, these judges are of the view that since this court of appeal is not the end of the line for me, in that the matter can continue before a number of lower courts, at least, in the future, there will be other avenues I can follow. 

In the quote above from the decision of Douglas J. in the Court of Appeal Reasons:  The text: “The fact that the form of his appeal to the District Court was pursuant to s 222 of the Justices Act is not the only reason for that conclusion. ...”; 

implies that that Court of Appeal prefers Form over Substance.  It is the Abrogation of the Rule of Law that the Executive pillar of Government can use the Courts of Law, yet another pillar of the Government, whose members have been appointed by that precise Executive pillar of government, in either the present or a prior incarnation, to torture and traumatize a disabled citizen to dissuade him from pursuing the redressing of the exploitation he has experienced by that executive pillar of government, so confirming that exploitation.

It would appear that Douglas J. by his last two sentences of that quote above, is ruling out the Prerogative Writ Jurisdiction, and/or the Jurisdiction of the nature of Certiorari, for any irregular proceeding in a lower tribunal.  That is grossly improper. .

In fact, the inferior tribunal in this instance is a Commonwealth Tribunal as the CDPP is prosecuting charges pursuant to the Commonwealth Criminal Code, so this is “Constitutional Writs” Jurisdiction. That Jurisdiction of the of the Supreme Court is not excluded in relation to any inferior tribunal merely because there is an appeal by right to another court lesser than the Court of Appeal from the decision of that inferior tribunal.  That Certiorari jurisdiction considers not only the final decision of the inferior tribunals, but also the conduct of the proceedings.   Because I am disabled with Brain damage, proceeding in a committal hearing is a gross torture and trauma for me, especially when my Special Needs are not accommodated.  I should not be forced to endure that.  Even then, I should not be required to use up what is left of my life defending these charges.  Because of my head injuries, I am more likely to suffer dementia at an earlier age.  The Executive of the Commonwealth has not only exploited me of my possessions and property, they are also exploiting me of my life.

Here, the Court of Appeal, as one pillar of government,  has knowingly, [it has the irrefutable evidence coram it, and its attention has been drawn to it by my submissions/contentions], approved the continual criminal attack upon me, a disabled citizen, by another pillar of government, the Executive, which Executive, either by its present or a previous embodiment, appointed them to the court, in an effort to confirm and conclude the exploitation of a disabled citizen.

I contend to the High Court, and will, in turn, to the Committee on the Rights of Persons with Disabilities,  that this criminal activity by the Executive Pillar of various Australian Governments including of the Commonwealth of Australia, should be discontinued at the earliest opportunity by the Australian courts.

I now quote some of the transcript of the evidence given by police officer Henri Elias Rantala in the relevant Committal Hearing on 28th June, 2010.

BENCH: So, what do you want to know?

DEFENDANT: I want to know the names of the people from Ethical Standards Command, Security Intelligence Branch and State Crime Operations.

BENCH: Do you know who they are?   I have committed them to memory because what has happened is that they made phone calls to me, indicated where they were from and now I'm - I remember more where they're from as opposed to who specifically they are. And they had - I had conversations with them about this particular topic and they wanted to know a bit of a background. As a result, subsequent to that, I had sent an email to my District Officer, that's Superintendent Pointon, about this particular topic. The defendant has a copy of the email attached to his web site so, that particular point is not unknown to him, but I don't know, because I made no records anywhere, of the particular names of these individuals that have contacted me.

DEFENDANT: Well, I beg our pardon, that - now, you say an email or something or other on a web site?   Yes.

What is that email? Can we - is it - is it on the records before the Court?   I don't know. I've found it on the internet attached to one of your web pages and it's my communication with myself and the Superintendent Pointon.

A web page attributed to me you say?   Yes.

And what does this - and what does it - what does it - what's the substance of this?   It's - it's pretty much - it's a pdf copy of the email I sent to my superintendent. He wanted - he wanted an indication of what the background was. I indicated that - and if I had any particular issues with it. And I indicated specifically the number of sections that had contacted me about this particular issue and that it was of substantial annoyance to me. That is the email that I communicated to - with my superintendent regarding this matter. You, for some reason, or someone has obtained a copy of this email document, made a pdf document out of it and attached it to the web site because it can be freely accessed from the internet.

Well, maybe we can see it some time. Okay. Now, you - getting back to the - turning up to my property on the 29th of November 2004, was it?   Yes.

St Lucia? You - you say they had authority to enter my property?   Yes.

Do you say they had authority to enter my property?   Yes.

Yeah. What was - did they have a Court order?   No.

They didn't have a Court order?   Not from my recollection they didn't.

  

Okay. So, what authority did they have?   It was stipulated to me the authority lay in the provisions of the Health Act. The - now, I can't be quoted on this, it's a vague recollection that there may have been some sort of notice that they've indicated they had sent to you regarding the matter. But as far as the specifics of it, I honestly, five - nearly six years ago, it's hard to remember.
[Editorial: Rantala is attempting to establish Mistake of Law for his illegal entry.  However, Mistake of Law is No Excuse, for anything.]

Could we see the web site, please?

BENCH: Which one?

DEFENDANT: Are you familiar with these web sites?

BENCH: Which web site?

DEFENDANT: Haig Report. Is there a Haig Report BCC Council or something? Letter from Council? I can't see anything on my screen. Now, is that - would that be - is that the notice you saw?   Yes, it appears so. It - yeah.

I'll put it     ?   They had indicated some documentation however, I haven't committed the specifics of that documentation to memory, but that looks very similar to the documentation that I saw on the day.

Like that?   Yes.

I put it to you that does not give them authority to enter my property. I put it to you - I put it to you, does that give them authority to enter my property? Can you - if someone has a letter such as that, will you as a police officer, enforce entry?   The Act gives them authority to enter, not the letter.

This immediately below, is the substance of the “Smoking Gun” letter identified by Henri Rantala as witness under oath.  [There is no other letter in evidence coram the Court of Appeal or was coram the Committal Hearing, meeting the description given by Rantala.]

“[image: image1.jpg]Our reference: 401/17-ML250/254
25 November 2004

Mr Russell Mathews
254 Hawken Drive
ST LUCIA QLD 4067

Dear Mr Mathews
Re:  NOTICE “HEALTH REGULATION 1996” Part 17, VERMIN CONTROL”

1 refer to the above Notice issued to you in pursuance of Regulation 209 on the 1% day of
November 2004. T advise that the condition of the materials including bread stored on your
property is in breach of the Health Regulations 184 and 187 as outlined in that notice

As you have failed to comply with the Notice on or before the 15" day of November 2004,
Council is authorised to enter your property under Regulation 200 and perform work as
notified to you in the Notice dated 1* day of November 2004. It is Councils intention to
enter your property and perform the work on Monday 29" November 2004 between the hours
of 8am and 6pm without further notice to you. Council has obtained legal advice that
confirms that your consent to that entry is not required and Council is authorised to do all
acts necessary to obtain entry and perform the work.

Should you wish to discuss the matter please contact myself on 3403 5313 or contact Paul
Maxwell, Environmental Health Officer on 3403 8888.




”

That substance of the letter was above the following:

“Yours faithfully,

[a signature]

Joanne Whiting

Solicitor,

BRISBANE  CITY LEGAL PRACTICE”

In that letter they refer to the now revoked “Regulation 200” in fact Section 200 of the Health Regulation 1996.  which read:

Section 200; Health Regulation 1996

     

but [with added emphasis], the 

 Health Act 1937: Section160 Entry, reads:
(1) The chief executive, the chief health officer, the local government and an officer of the department or local government may enter from time to time into and upon any house or premises for the purpose of examining as to the existence of any nuisance thereon or whether any of the provisions of this Act are being contravened, or of executing any work or making any inspection authorized to be executed or made under the provisions of this Act or any order, or local law, or making any inquiry under the provisions of this Act, or generally for the purpose of enforcing the provisions of this Act or any order, or local law, at any time between the hours of 9a.m. and 6p.m. of any day, or in the case of a business then at any hour when such business is in progress or is usually carried on.

(2) If such admission to any house or premises is refused, any justice, on complaint thereof by any such officer (made after reasonable notice in writing of the intention to make it has been given to the occupier), may, by order under the justice’s hand, require the occupier to admit such officer into the house or premises; and if no occupier can be found the justice may, on proof of that fact, by order under the justice’s hand authorise any such officer to enter such house or premises. 

This case has an International Dimension.  The Australian Executive Government is hardly above reproach such that it can mount a Challenge to Japanese Whaling in the South Pacific, in an International legal arena, especially if the High Court approves of the grossly improper actions of the Queensland Court of Appeal in permitting this criminal activity exploiting a disabled old man, by the Australian public sector to continue with its imprimatur.  This is additional to the shocking treatment of Japanese Law Lecturer Dr Megumi Ogawa, by the Queensland Courts and the Brisbane Federal Court Registry.

Part IV:

[Reasons why special leave should be granted.]

Because the Executive of the Commonwealth of Australia has acceded to the Optional Protocol to the Convention on the Rights of Persons with Disabilities and the CDPP, which is prosecuting in this case, is a part of the  Executive of the Commonwealth of Australia, the  Executive of the Commonwealth of Australia and the CDPP are in breach of my Human Rights as a disabled person as particularized in the Convention on the Rights of Persons with Disabilities. 

Part V:

[Any reasons why an order for costs should not be made in favour of the respondent in the event that the application is refused.]

Part VI:

[A table of the authorities, legislation or other material on which the applicant relies, identifying the pages at which the relevant passages appear.]

Health Act 1937 (Qld) Section 160.  [ as existed as at 29th November, 2004.]

Section 200 Health Regulation 1996,  [ as existed as at 29th November, 2004.]

Part VII:

I do wish to supplement this summary with oral argument.  As I am disabled with brain damage my ability to speak orally is greatly diminished as I am unable to structure my thoughts.  Because I can see what I have written and can re-phrase what I have written, and I can react to my varying ability to concentrate, I am able to produce much better content by committing my oral delivery to writing.  I can and will provide copies  this oral argument committed to writing to the court prior to the hearing.   As I am disabled with brain damage, and have assistance dogs, I shall request the leave of the court to appear by telephone, and do so request here.. 

Dated           27th January, 2012.


......................................................


 Russell Gordon Haig MATHEWS   

Filed on behalf of: Russell Gordon Haig Mathews

Address for service: [not disclosed but include your street address]

[Telephone: NIL Email= not disclosed but include yours]

Fax: NIL. 


